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Uber Black drivers in Philadelphia are the latest set of ride-hail workers to file suit
against the company for misclassifying them as independent contractors.

Filed Wednesday, the suit argues that Uber Black drivers are not independent
contractors but are Uber employees because Uber “dictates their income.”
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Philadelphia Uber Black Drivers Sue
Over Independent Contractor Status
The suit alleges Uber has misclassified drivers as independent contractors in order
to avoid providing them with proper wages and benefits.
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“We are claiming Uber drivers are employees because Uber dictates their income by
controlling their expenses and the fares they make by how it markets Uber Black,
and whether the Uber app defaults to UberX or Uber Black,” Jeremy Abay, the
attorney representing Uber Black drivers Ali Razak, Kenan Sabani, and Khaldoun
Cherdoud, told BuzzFeed News. “Uber’s actions thus far have negatively impacted
Uber Black drivers’ ability to earn a living. When you exert that kind of control over
anyone, they’re your employee.”

In addition to Uber’s commission and regulatory fees, Uber drivers have to front the
cost of their own operating expenses even though the company allegedly dictates
how much income drivers take home. “You put those people in dire financial
situations and then you tell them to go commit a crime and drive for UberX, which is
illegal to operate in Philadelphia,” Abay said. 

The suit alleges that many Uber Black drivers are made to lease luxury vehicles from
a “small network of auto dealers and lenders” that meet Uber Black’s vehicle
requirements. 

It works like this: In Philadelphia, traditional limousine and luxury drivers must
register vehicles with the Philadelphia Parking Authority as well as obtain a $12,000
certificate of public convenience and commercial liability insurance. Uber

circumvents these costs by applying for its own certificates and insurance under a
subsidiary company called Gegan. The problem, according to the suit, is that,
“drivers have to transfer their vehicle’s title to Gegen. This title transfer requirement
creates another issue for drivers. Most drivers who purchase a luxury vehicle require
financing, and generally all lenders prohibit a title or loan transfer during the contract
period.”

The legal maneuvering puts Uber Black drivers in a bind, forcing them to lease only
from Uber partner companies such as Exeter Financial, which, the suit alleges,
charges drivers subprime interest rates of 12% and higher “regardless of their actual
credit risk.”

“By automatically deducting loan payments from their drivers’ weekly earnings,
Defendants are acting as a debt collector for the lender,” the suit reads.

The suit pertains only to Uber Black drivers in Philadelphia, where UberX is still
illegal, creating a unique situation where Uber’s tiered services appear to be in direct
and unpleasant competition. 

“The lawsuit doesn’t include UberX drivers because they’re illegal in Philadelphia,”
Abay said. “Uber Black drivers have been damaged by UberX and UberX and Uber
Black drivers are in direct conflict of each other.”

By continuing to operate its more affordable yet still illegal UberX service in the city
and by shifting its marketing focus toward UberX, the ride-hail company, the suit
alleges, has thus cut into Uber Black drivers’ income.

“UberBLACK drivers are disadvantaged by UberX’s anticompetitive rates,” the suit
reads. “As a direct and proximate result of UberX’s illegal operation in Philadelphia,
UberBLACK drivers…have been damaged. Uber has purposefully and unlawfully
diverted business away from its UberBLACK drivers.”

“Nearly 90 percent of drivers say the main reason they use Uber is because they love
being their own boss,” an Uber spokesperson wrote to BuzzFeed News. “Drivers are
independent contractors who use Uber on their own terms; they control their use of the
app. As employees, drivers would lose the personal flexibility they value most — they
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would have set shifts, earn a fixed hourly wage, and be unable to use other ridesharing
apps.”

Tagged:uber, 1099, independent contractor, philadelphia, uber, uber driver misclassification suit, uber driver protest

 

Here’s the complaint that was filed on Wednesday.

Philly Driver Misclassification Suit
 

SACKS WESTON DIAMOND, LLC
Jeremy E. Abay (Attorney # 316730)
John K. Weston (Attorney # 26314)
1845 Walnut Street, Suite 1600
Philadelphia, Pennsylvania 19103
Telephone: (215) 925-8200
Facsimile: (267) 639-5422

 Attorneys for Plaintiffs, the Class and Collective Action

ALI RAZAK , KENAN SABANI and : PHILADELPHIA COUNTY 
KHALDOUN CHERDOUD, individually : COURT OF COMMON PLEAS 
and on behalf of all others similarly situated, : CIVIL TRIAL DIVISION 

:
Plaintiffs, : CLASS ACTION 

:
vs. : TERM, 2016 

:
UBER TECHNOLOGIES, INC. and : NO. 
GEGEN LLC, :

: JURY TRIAL DEMANDED 
Defendants. :

CLASS ACTION COMPLAINT

NOTICE

You have been sued in court. If you wish to defend against

the claims set forth in the following pages, you must take

action within twenty (20) days after this complaint and notice

are served, by entering a written appearance personally or

by attorney and filing in writing with the court your defenses

or objections to the claims set forth against you. You are

warned that if you fail to do so the case may proceed without

you and a judgment may be entered against you by the court

without further notice for any money claimed in the

complaint of for any other claim or relief requested by the

plaintiff. You may lose money or property or other rights

important to you.

You should take this paper to your lawyer at once. If you do

AVISO

Le han demandado a usted en la corte. Si usted quiere

defenderse de estas demandas expuestas en las paginas

siguientes, usted tiene veinte (20) dias de plazo al partir de la

fecha de la demanda y la notificacion. Hace falta ascentar

una comparencia escrita o en persona o con un abogado y

entregar a la corte en forma escrita sus defensas o sus

objeciones a las demandas en contra de su persona. Sea

avisado que si usted no se defiende, la corte tomara medidas

y puede continuar la demanda en contra suya sin previo

aviso o notificacion. Ademas, la corte puede decider a favor

del demandante y requiere que usted cumpla con todas las

provisiones de esta demanda. Usted puede perder dinero o

sus propiedades u otros derechos importantes para usted.

Lleve esta demanda a un abogado immediatamente. Si no

Filed and Attested by the 

Office of Judicial Records

06 JAN 2016 12:19 pm 
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